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Abstract: The current study sought to explore the provision and implications of the insanity defense in Pakistani laws.
This research aims to find the lacunae in the law that aids mentally ill offenders. It also proposes to identify the role of
lawyers and forensic psychologists and government institutions in the insanity defense. The study includes
understanding and implementing the insanity defense in Pakistani laws and the law system. The study sample involved
nine lawyers and four forensic psychologists whose interviews were conducted using a semi-structured questionnaire.
Participants were contacted through the snowball sampling technique. The current study concluded that more than one
key factor hindered the law system's understanding of insanity defense and mental health. The absence of psychiatric or
psychological assessments in the court system suggests a common knowledge of insanity defense and mental health.
The case studies overall present the different sides of mental health in Pakistan. The results also inferred that the key
factors that had played the role of hindering the development of insanity defense could also enhance the development of
insanity defense. The psychosocial factors that influence the hindering of insanity defense are highlighted. The results of
the present study indicate a completely different point of view regarding insanity defense for lawyers and forensic
psychologists, who can use this knowledge in their professional endeavors.
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INTRODUCTION

Insanity Defense refers to the plea that a defendant
can plead in a criminal trial, that the defendant admits
the action but asserts the lack of ability to act because
of mental condition (Cornell Law School, 2016). The
insanity plea is thus to justify mental stability. It has
been in practice in most countries. The rehabilitation
and health sector developments show that the world
acknowledges mental illness (Ali & Saleem, 2014).
Insanity plea has been known in criminology and
forensic studies across the world (Khan & Khan, Crime
and punishment: Pakistan's legal failure to account for
mental illness, 2021), but many lawyers and
practitioners have defied the study and knowledge
behind insanity plea because of low awareness about
mental health in Pakistan and considered as a tabooed
issue (Ali & Saleem, 2014). There are almost 10 cases
reported in the history of Pakistan, and none of them
deal with international SOPs. The first case was
reported in 2006, and the most recent case of Zahir
Jaffar was reported with an insanity plea (Naseer,
2021). After almost 16 years, Pakistan still has not
implemented the laws for mentally challenged persons.
Pakistan has yet to establish psychological
assessments and methodology for the awareness of
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mental disorders (Hassan, Nizami, & Asmer, Forensic
psychiatric service provision in Pakistan and its
challenges, 2017). The lack of literature and research
on a given topic substantiates little effort to provide
awareness among law authorities in Pakistan. This
study intends to highlight the important aspect of the
insanity defense in the country that the authorities and
practitioners can work on to develop better
assessments, techniques, and laws for implementation
within the jurisdiction of the human rights charter of the
United Nations. Many countries such as the United
Kingdom (UK), Australia, United States have
developed inclusive laws for the insanity defense
(Feuerstein, et al., 2005). They are referred to as
standards in explaining the insanity or insanity defense
(Ali & Saleem, 2014).

Two concepts would explain the use of an insanity
plea in courts. First medical insanity accounts for
permanent mental illness (Math, Kumar, &
Moirangthem, 2015). Second legal insanity includes the
accused consciousness and the power of reasoning
and judgment at the time of the crime (Math, Kumar, &
Moirangthem, 2015). Although both the concepts look
alike, one justifies mental illness, and the other
explains the actions performed and proved separately
(Mayukhroy, 2019). In criminal law, to establish
accountability for the crime, it is vital to demonstrate
the actions and intentions of the person that had led to
the crime (Gilani, Gilani, Kasi, & Khan, 2005) and the
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onus of responsibility to prove mental conditions are on
accused. Understanding such ethical nuances, criminal
laws in most countries allows for an insanity defense
(Tripathy, 2016). In the legal system, a crime is only a
crime if it refers to the intention to commit a crime and
the action that fits in describing the crime. There are
two general requirements known as “men's rea,” which
refers to the intention to commit a crime, and “actus
reus,” which refers to the action that fits an offense
(Feuerstein, et al., 2005). Because of a lack of access
to the literature regarding laws, there is little data
regarding the insanity plea internationally.

There have been significant changes in the insanity
plea because of human rights (Amnesty International,
2021). In Australia, the governments have been
undertaking reviews of mental health legislation in the
light of the principles set out in the UN Convention on
the Rights of Persons with disabilities, where several
debates have been made upon mental health
disabilities and human rights (McSherry, 2014). Before
that, mentally disabled persons were accused of their
crimes and were put in detention, prison time, or worse,
death (Adjorlolo, Oliver, & DelLisi, 2019). The
international bodies have been focusing on the trend of
this convention and the social, cultural, and political
policies to allow the government to explore and
implement these laws in correspondence with human
rights  policies  (McSherry, 2008). The 54
Commonwealth Countries had also been developing
their domestic laws parallel to international ones (Yeo,
2008). While creating new laws the courts and judiciary
had met strong opposition and resistance regarding
insanity pleas in developed countries (Adjorlolo, Oliver,
& Delisi, 2019) because of their potential to be
unethically used. These countries have given so much
importance that they have psychological boards to deal
with the cases of the insanity plea and forensic
psychologists to deal with such cases (Adjorlolo, Oliver,
& Delisi, 2019).

A forensic psychologist/psychiatrist is mainly seen
on crime scenes (Feuerstein, et al., 2005) for making
assessments in courts to testify (Adjorlolo, Oliver, &
DelLisi, 2019). They also provide treatment to clients
when they are taken under custody and driven to
mental hospitals (Feuerstein, et al., 2005) for the safety
of the accused. Courts decide on reports made by
forensic psychologists/psychiatrists.

Pakistan is no stranger to challenges in the health
care system (Khan & Khan, Crime and punishment:
Pakistan's legal failure to account for mental illness,

2021). According to the WHO report (2012-2017),
severe withdrawal of health infrastructure was
mentioned due to uneven distribution of health
facilities, high population growth, and deficient
workforce (World Health Organization, 2018). Mental
health is no exception. A stereotype has been created
for mentally ill people, and sadly Pakistani law system
reinforces the stigma; however, Islamic law considers
mental illness as an act of defense (Ali & Saleem,
2014). A special legal procedure is provided in Islamic
law to compensate those victims who suffer due to the
actions of mentally impaired persons (Ali & Saleem,
2014). Insanity in Islamic laws is not considered a
separate or distinct category in legal textbooks and is
discussed as a cause of legal disability or interdiction
(Ali & Saleem, 2014).

It took almost sixty years to bring the terms like
mental illness and mental disabilities to the paper in
rehabilitation health facilities (Gilani, Gilani, Kasi, &
Khan, 2005). Before that, Pakistan used the 1912
lunacy act by British rulers to make judgments (Magha,
2011) for mentally disabled persons, which was
replaced by Pakistan mental ordinance 2001 (Khan &
Khan, Crime and punishment: Pakistan's legal failure to
account for mental illness, 2021). When it comes to
prisons, old unhygienic places were turned into prisons
to keep mentally disabled people away from ordinary
people (Gilani, Gilani, Kasi, & Khan, 2005). No
attention or awareness was given to mental illness till
the new ordinance of 2001 (Gilani, Gilani, Kasi, &
Khan, 2005).

The Pakistan Mental Ordinance (February 20, 2001)
as a presidential order (Gilani, Gilani, Kasi, & Khan,
2005) changed the outdated terms with well-fitted
definitions that were acceptable culturally, socially, and
politically (Gilani, Gilani, Kasi, & Khan, 2005). The
ordinance bridged the critical gap in updated
terminologies that made people look at mentally
disabled people with a different perception other than
sympathy. The ordinance brought good use of
psychiatrists and psychologists to aid the courts and
lawyers in assessments and judgments (Hassan,
Nizami, & Hirji, Forensic psychiatry in Pakistan, 2015).
It serves the protection of the human rights of mentally
disordered persons. It states, “No patient shall be
publicized, nor his identity disclosed to the public
through press or media unless such person chooses to
publicize his condition (Pakistan Ordinance Law,
2001)” (Gilani, Gilani, Kasi, & Khan, 2005) for the
record safety and privacy of the accused (Hassan,
Nizami, & Hirji, Forensic psychiatry in Pakistan, 2015).
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Under the ordinance, civil courts must identify any
means to understand the motive behind suicide. The
civil courts have several cases daily with different
backgrounds, most of which are assets, property,
divorce, and guardianship of mentally ill persons. One
of the hot topics in civil court is Qatl-e-Amd, or
intentional homicide (Khan & Khan, Crime and
punishment: Pakistan's legal failure to account for
mental illness, 2021). However, progress for proper law
implementation is low (Junaidi, 2019). The availability
of  psychological assessments and forensic
psychologists and psychiatrists in the law system can
spread awareness about mental disabilities (Hassan,
Nizami, & Asmer, Forensic psychiatric service provision
in Pakistan and its challenges, 2017).

In Pakistan, a few health and forensic practitioners
cannot counter cases of the insanity defense (Hassan,
Nizami, & Asmer, Forensic psychiatric service provision
in Pakistan and its challenges, 2017). The capacity to
defend states that the court appoints a civil surgeon to
act as a witness for providing written examination
(Hassan, Nizami, & Asmer, Forensic psychiatric service
provision in Pakistan and its challenges, 2017). The
court can postpone the further hearing until the records
regarding the unsound mind of the persons have been
made. The medical officer collects data from the
inspector, the people who saw the crime, and the
relatives who knew the client. It helps the law officer to
evaluate the history of the client. It would help him
assess further questions (Hassan, Nizami, & Asmer,
Forensic psychiatric service provision in Pakistan and
its challenges, 2017). In intoxication cases, the client is
detained when an officer contacts the court judges to
explain the evidence for a decision regarding further
trial (Pakistan Penal Code 2001) (Hassan, Nizami, &
Asmer, Forensic psychiatric service provision in
Pakistan and its challenges, 2017). In intoxication
cases, a person must prove that he was intoxicated
without his knowledge or will, and if not, he is guilty of
the crime committed; the use of toxins itself is also a
crime. The experts provide their opinions that will
decide the judgments additionally Muslim psychiatrists
in the case of Muslim accused (Hassan, Nizami, &
Asmer, Forensic psychiatric service provision in
Pakistan and its challenges, 2017). Pakistan has a low
number of health facilities, and the allocation of hospital
beds is based on the courts' assessments carried out
by forensic psychologists (Hassan, Nizami, & Asmer,
Forensic psychiatric service provision in Pakistan and
its challenges, 2017). A medical board sits for
discussions that end with the possible diagnosis,

criminal responsibility, and defense capacity (Hassan,
Nizami, & Asmer, Forensic psychiatric service provision
in Pakistan and its challenges, 2017). Then report is
sent to the medical inspector of the prison to present in
front of the court.

The Situation of Pakistan for Insanity Plea

In Pakistan, an insanity plea is also used in
blasphemy cases, and such cases get huge exposure
by media, leakage of personal information, threats to
family, and others. Most of the cases highlighted are
ended as minority cases. Since no history is present or
recorded, there is no evidence that such was the case
for the Insanity defense (Hassan, Nizami, & Asmer,
Forensic psychiatric service provision in Pakistan and
its challenges, 2017; Amnesty International, 2021). The
high court deals with nationally highlighted cases like
the case of Zahir Jaffer and Noor Mugaddam. In both
scenarios of insanity plea, a person must prove that
while he committed the crime, he had a mental disorder
(ljaz, 2020).

Most mentally disabled persons are confined with
violent offenders in the same prison in the same cell
(Hassan, Nizami, & Asmer, Forensic psychiatric service
provision in Pakistan and its challenges, 2017).
Because of overpopulation and the unhygienic
environment, the mental health of the prisoners and the
medical officer working there worsens. There is a need
to develop the institutions and implement the laws. The
reports are about 15 years old (The newspaper's Staff
Reporter, 2019). There are many cases in the history of
Pakistan where many mentally ill persons were
sentenced to death. Some were so tortured they
became mentally ill; in some cases, the appeal was not
heard, and, in some cases, their life ended in prison.
Imdad Ali‘'s plea of insanity was denied in the famous
case by declaring that schizophrenia was not a
permanent ailment (Tripathy, 2016). Another similar
case of Muneer Hussain in 2001 was delayed for six
years for the high court to hear his appeal (Justice
Project Pakistan, Yale Law school, , 2016). Delaying
the appeal violates not only international laws but also
fundamental human rights. Kanizan Bibi, another well-
known case, was arrested for taking part in murdering
the employer’s wife and children (ljaz, 2020) . The
family of Kanizan Bibi had stated that their daughter
was wrongfully arrested, and the real culprits who had
a feud with the employer upon a land had been
released upon bribing the police (Justice Project
Pakistan, Yale Law school, , 2016). She was held in
custody for 11 days, and when she was brought in front



The Provision and Implication of Insanity Defense in Pakistani Laws

International Journal of Criminology and Sociology, 2021, Vol. 10 1757

of the magistrate, she was in blood-stained clothes,
which showed the extremity of torture she must have
faced while in prison. Her appeal was pending for 26
years. The torture impacted her mental health, and she
has lost her sense of mind. She is unable to feed
herself. She has no sense of clothes. She barely
recognizes or responds (Justice Project Pakistan, Yale
Law school, 2016). Case of Muhammad Amin, who
was a minor (juvenile), was arrested for murder back in
1998 and was sentenced to two death row, one for
going against the Pakistan Penal Code and the second
in terms of terror attack (Justice Project Pakistan, Yale
Law school, 2016). However, in the human rights
charter, juveniles and minors should not be sentenced
to death but must be detained for rehabilitation. The
court rejected his appeal. So were the cases of
Muhammad Azam and Moinuddin. All of them were
sentenced to lifetime persons.

Nowadays, the case of Zahir Jaffar has been
accused of rape and murder of the victim at his house
(Qamar, 2021). The accused had a history of drug
abuse and rape cases. He was taking therapies from
an organization that provides rehabilitation services to
drug dealers (Desk, 2021). The case hasn’'t been
closed yet, because the accused refused to take
responsibility for the crime and is denying that he was
not sane when he committed the crime and was on
drugs. However, recent reports have shown that he
was completely sane, the weapon had his fingerprints,
and he kept the victim at his house. He killed her, and
while doing that, he was on a call with the victim’s
mother. The case is still running in appeal and is not
concluded yet. No statistical data is available for the
number of mentally disabled persons sentenced to
death. There are no figures on how many prisons are
detaining mentally disabled persons and how much
more will come (ljaz, 2020). There is a need to provide
proper discipline to police stations and the officers. The
laws should also be strict so they cannot think of
deceiving the law and courts. The institutions deceive
not only national laws but also international laws. In
Pakistan, the death penalty is given even to criminals
who deserve an insanity plea, but their pleas are
denied or rejected (Zafar & Haq, 2019).

In Pakistan, the government's total expenditure on
mental health is 0.40% of the total health expenditure
(Khan & Khan, Crime and punishment: Pakistan's legal
failure to account for mental illness, 2021). The World
Bank reports that the current expenditure on health
cases is 3.20% of the overall budget (World Health
Organization, 2021). WHO has provided funds to

Pakistan for the development of the health
infrastructure. Especially for the mentally disabled
persons. The results are again shocking. They are that
there had been no data reported to WHO on mental
health (Khan & Khan, Crime and punishment:
Pakistan's legal failure to account for mental illness,
2021), and policy is an unclear implementation of
mental health frameworks (World Health Organization,
2018). The infrastructure of government hospitals is
overpopulated and underdeveloped, so only poor
people visit them. Private hospitals are also present to
support the health infrastructure in the best way they
can but are expensive to afford. (World Health
Organization, 2018) leaving no choice for
underprivileged people to go to government hospitals
to aid their pain. Other than that, many non-profit
organizations run, support, and spread awareness for
mental health and rehabilitation centers. In Islamabad
alone, more than ten clinics and rehab centers
specialize in mental health. Justice Project Pakistan's
(JPP) relentless work in the field has made the
Pakistan government ban the death penalty for
mentally disabled persons (Justice Project Pakistan,
Yale Law school, 2016).

Significance of the Current Study

The study has highlighted the most critical issues
and ideologies concerning the insanity plea. This
research is to implement the work of forensic
psychologists in their field. This research focuses on
the role of government and institutions. Lacking in the
health sector aids mental health issues still considered
taboo in our society. A person who is mentally ill is
viewed as a deficit in society. People take the mentally
disabled persons to religious healers, as they think they
can be healed by some religious scholar who has no
medical or clinical experience but can deal with
supernatural powers. While in other cases, the accuser
gets treatment and rehabilitation services, even
commits murder, and hides behind the insanity plea
like in the Noor Mugaddam murder case (Qamar,
2021). This study helps to understand the barriers to an
insanity plea and develop knowledge regarding mental
illness and local laws. Though, a court has its ways of
proceeding with the hearings. The prisons are being
overpopulated (The newspaper's Staff Reporter, 2019).
This study also aims to broaden further aspects of
insanity defense that help in highlighting practical
issues encountered in courts. The Pakistani courts
have decided to reform mental health rulings to avoid
more human rights violations (ljaz, 2020).
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Objectives

1. To define and highlight the issues and ideologies
concerning the insanity plea in Pakistan.

2. To find out lacunae in law that aid mentally ill
offenders.
3. To identify the role of lawyers, forensic

psychologists, and government institutions in the
insanity defense.

Research Questions

1. Is there any channel prescribed by the law
through which mental iliness is defined?

2. Are there any psychological methods used to
help in identifying mentally ill persons?

3. How does the law aid mentally ill, offenders?

4. Does the court give the punishments to the
mentally ill offenders justified?

5. Is the law system addressing mental health in
courts as it should be?

6. Are forensic psychologists’ services being used
in court and other lawful institutions in the cases
of Insanity defense?

7. Have there been any cases reported for the
insanity defense in Pakistan?

8. Are there any governmental institutions that have
been aiding mentally disabled offenders?

METHODOLOGY

Research Design

The current study is qualitative. The semi-structured
open-ended interviews of the lawyers and forensic
psychologists were conducted.

Sample

The sample comprised nine lawyers and four
forensic psychologists. The data from lawyers were
taken from the Islamabad Bar association, Sargodha
Bar association, and Lahore Bar association. The data
from forensic psychologists were taken from different
positions, where only one was from prison in Lahore.
The sample was selected using the snowball sampling
technique.

Instrument

A semi-structured interview questionnaire was
developed to assess the different parameters related to
the insanity defense, such as awareness, professional
settings, the court system, the role of government, case
studies, and laws regarding mental health.

Procedure

The researchers submitted applications to lawyers
and forensic psychologists before the data collection to
the research. The researchers informed the
participants before the meeting to communicate a
common meeting time to take the interview. The
interviews were recorded by taking the consent of the
participants, and their names won’t be published but
only their statements. The researchers interviewed nine
lawyers from Islamabad, Lahore, and Sargodha Bar
associations and four forensic psychologists from
different working positions. After building satisfactory
rapport and clearing the study's objectives, they were
briefed about the nature of the research and explained
their right to participate and withdraw. The participants’
verbal consent was taken, and they were assured
anonymity and confidentiality. They were assured that
the interview would have no effect on their cases and
that the nature of the interview was solely research and
exploration. Participants were given instructions to be
clear and honest in their responses, and if they had
difficulty understanding any question, they could ask
the researcher. The flexibilty was given to the
participants in case they further wanted to explore and
define the topic in a way that could also aid the
research. After the interview, the participants were
debriefed as the nature of the interview was sensitive.
The recorded interviews were transcribed for analysis
purposes. The interviews were detailed, considering
different aspects of Insanity Defense.

Analysis Scheme

This study utilized thematic analysis (Braun &
Clarke, 2008). The data acquired through interview
recordings and audio were transcribed and coded. The
potential themes were initially identified through re-
reading the ftranscriptions and familiarizing them.
Secondly, the codes were reviewed to retain the
themes representing diverse factors, including
subthemes. The research questions helped select the
relevant themes for analysis in this stage. Thirdly, the
quotes that were congruent with 23 the relevant
themes were identified. Then the themes were
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reviewed to define and name them, and lastly, the
write-up was done. The thematic analysis method was
used to explore in-depth characteristics of the factors in
Insanity Defense. The factors like awareness, the role
of the court, and laws regarding mental illness.
Understand the nature of Insanity Defense in Pakistan
and how it leads to other factors associated with
Insanity, including punishments and media exposure.
The identification later led to understanding how more
than one factor is involved in upholding and
downgrading Insanity Defense in Pakistani law.

RESULTS

The interviews with lawyers and forensic
psychologists shared common and uncommon beliefs
concerning the insanity defense. Following themes
were generated through the thematic analysis method.
Figure 1 represents the superordinate themes of the
study, showing the provision and implication of the
Insanity Defense in Pakistani law.

DISCUSSION

The current study is a qualitative study that
examined the provision and implication of the insanity

defense in Pakistani laws. The study highlighted some
important key factors that have been under the radar
and were the main reason for neglecting mental illness
and the insanity defense. Concerning the findings of
this study, understanding of insanity, law and the court
system, the role of media and government, the
importance of forensic psychology and psychological
assessments, and case studies are prevalent factors
for the provisions and implications of the insanity
defense. We infer that the insanity defense was a
unique term for participants. Only the lawyers in the
study knew the term insanity defense is a law topic
taught in law colleges, and insanity cases are also
being reported (Cornell Law School, 2016). However,
in contrast, forensic psychologists could not justify or
define the term properly. The reason is neither did they
have to learn or hear about that term nor have they
ever worked on such cases of insanity (Yasir, 2021)
scarcity of research about forensic psychology in the
local context results in ignorance of many lawyers
about mental illness but only the layman’s
understanding of it. And the forensic psychologist
knows most about mental illness and can provide a
descriptive understanding of what it is (Aftab, 2020).
The Superordinate theme of forensic psychology and
the need for assessments (Table 1) highlighted the
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Figure 1: Superordinate Themes of the study Provision and Implication of Insanity Defense in Pakistani Law.
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Table 1: Thematic Findings, Sub-Themes, and Frequencies of Participants' Responses (N= 9 Lawyers) (N= 4 Forensic

Psychologist)

Superordinate Themes

Sub-Themes

Frequencies

Verbatim

Recent cases

1. Understanding of Insanity defense | Understanding of term 10 “It protects the offenders who commit crime because of any
and fakeness in it mental disturbance.”
Lack of Knowledge 3 “A lawyer like me even does not know what it is.”
2. British laws and Pakistan laws with| Understanding the 7 “We have adopted foreign laws.”
their amendments and implication difference
Implementation 5 “All these paperwork type laws, where are they implemented,
we do know.”
3. Addressing mental health in court | Stereotype in court 4 “It is difficult to talk on such issues.”
Court openness 6 “There is no pitfall in these cases in courts.”
4. Punishments and their justifications| Should not be punished 4 “Such people should not get any sentence.”
concerning crime andhuman rights
Justified punishments 4 “People were given capital punishments for such crimes in older|
times.”
Not justified 4 “No such punishments should be given to these people who
punishments violate their human rights.”
5. Forensic psychology and the need Role of a forensic 7 “There is no specialist forensic psychologist available who can
for assessments psychologist work on such cases.”
Assessment and their 5 “No reliable tests are available to assess such people’s
reliability personality or state of mind. ”
6. Understanding of professional role| Negative influence 2 “because of this, no fruitful judgments are passed in such cases,
and insanity defense and they ended without any clear result.”
Unavailability of 6 “We even do not know whom to contact in such cases.”
professional
Experience and case 2 “Crime is being done. Now it is only a professional psychologist
handling who can tell what the mental health of criminal at the time was
they committed that crime.”
7. Role of media and exposure of the| The positive part of 3 “Social media plays a potent role in bringing these cases to
case media public attention.”
The negative role of 11 “The rat race of rating in media sometimes exploits the whole
media news.”
The positive impact of 3 “Exposure gives the general public the awareness of mental
exposure health issues.”
The negative impact of 6 “Overexposure sometimes puts the lives of criminals and their
exposure family members in danger.”
8. Role of Government and duties Roles and 7 “Government has made institutions and laws as per their
responsibilities needs.”
Aids and services 5 “Government also play part Internationally in such cases.”
9. Recent cases and history Heard any case 9 “Case of Imdad Ali”
8 “Now a day, the case of Noor Mugaddam is highlighted in

National and International media.”
“Zahir should be punished.”
“Case of Noor is taking more time for no reason.”

point where courts do not hire any psychological board,
and the lawyers must make psychological assessments
based on their knowledge. Because of the low numbers

of

health practitioners in Pakistan (World Health

Organization, 2021), the cases of insanity do not get
psychological assessments as they should. This shows
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the inability of the Pakistan court system to address the
insanity cases properly and not acknowledge the
psychological boards and assessments in court as well
(Aftab, 2020). Because of recent cases and
development in the health sector, forensic
psychologists have been working on federal and
Punjab side cases. However, there is still a long way to
cover the whole of Pakistan. The Superordinate theme
of British laws and Pakistan laws with their
amendments and implications (Table 1) inferred that
the lawyers acknowledged that Pakistan has been
using British laws from the start. The participants stated
that Pakistan has developed its laws and made some
amendments to their religion and culture. The mental
health ordinance 2001 that became the first-ever law
for the insanity defense in Pakistan has been in use
with changes incorporated from time to time (Ali &
Saleem, 2014). However, the implication of this
ordinance was an issue. In most cases, the court and
the institutions cannot implement the law, resulting in
reported fakeness in such cases. However, provinces
Punjab and Sindh have made their mental health
ordinances, and forensic psychologists and lawyers
have worked on this together (Tareen & Tareen, 2016).
To avoid any fakeness and wrong judgments of such
cases. Court has been coming to the aid of forensic
psychologists and psychological assessments. The
superordinate theme addressing mental health in court
(Table 1) has identified mental health treatment in the
courts. It is treated as a stigma in society. It is
considered hard to understand the defense and other
mental health-related terms (Ahmad, 2021). However,
advancements in the health sector and court systems
are opening the venues for such cases. The court
provides exposure and working to the cases and the
psychologists. The court allows the lawyer to work with
forensic psychologists on such cases and make a
better understanding (Tareen & Tareen, 2016). The
Superordinate theme of government roles and duties
(Table 1) pointed out that advancement has now
played its role, and the government has also decided to
take part in acknowledging mental illness matters.
Before the mental illness matters, the government to
take part in any case until and unless the case gets
international attention that may bring changes to
diplomatic relationships. The advent of mental health
has started to get the government’s attention. And in
that matter, media plays a great role. The punishments
were quite severe before the mental illness got
acknowledged. The participants reported many
offenders acknowledged before knowing they deserved
the insanity plea. The lack of data provided little
statistics on mental health and the capital punishments

for mental health. Super ordinate theme Punishments
and their justifications concerning crime and human
rights (Table 1) highlighted this matter. There has been
no case of the insanity defense in the history of
Pakistan where the offender’s condition improved. The
punishments mostly were hanging, 41 life
imprisonment, or being killed by a mob in case of
blasphemy cases. The Superordinate theme Role of
media and exposure of the case (Table 1) infers that
the media’s role has always been crucial in every
scenario, as in insanity defense cases. Such cases
should get huge exposure and must be dealt with with
extreme care. The participants stated that if media can
play its role right, half of the problem can be solved.
The media should be educated enough to deal with
such cases and not hamper the data as they have
been. The results showed that the media has not been
doing its job as it should. In fact, upon the leakage of
crucial evidence, the media is not there to take
responsibility for its actions. The Superordinate theme
Recent cases and history (Table 1) infers that the
history of such cases can be found easily, either on the
internet or on some other media platform. The results
stated that Imdad Ali had been a known case in the
history of Pakistan for the insanity defense. The details
of the cases showed the interest and awareness
regarded the insanity plea. The recent case of Noor
Mugaddam has been on air and has played a big role
in portraying the role of mental illness and the insanity
defense in Pakistan. Whatever the case details were, it
has been made clear that there are no reforms in
Pakistan. Though Pakistan has developed its laws and
many other key factors related to the insanity defense
still, it's a long way to go. The findings of the current
study suggest that the insanity defense is still in the
process of development so are the matters associated
with it. Forensic psychologists need a proper
understanding of the term so that they and lawyers can
work on many cases involving mental health issues.
The court should also come up with services aided by
forensic psychologists, and such services must only be
used for the betterment of law and the offenses. The
current study's findings suggest that most lawyers
understand the term insanity defense in the light of
laws. Whereas forensic psychologists could not
describe the insanity defense in the light of the law.
They provided a detailed understanding of mental
illness and the terms related to the insanity defense
and mental health. The key factors identified during the
study that impact the insanity defense were
understanding and awareness of the insanity defense,
laws and their implementation, the court system, the
punishments and the stigma of mental health, the role
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of government, and the role of media. The results
clarified that the lawyers did not lack any understanding
because of their profession and dealing with cases.
Forensic psychologists did not understand the insanity
defense in court and other settings. But they did
provide detailed descriptions of insanity cases in jails
and forensic hospitals. It leads to confusion about the
role between lawyers and forensic psychologists.

LIMITATIONS AND RECOMMENDATIONS

The current study should be interpreted with some
margins. First, the study included a brief sample from
lawyers and forensic psychologists due to restrictions
on meeting with lawyers and forensic psychologists
amidst COVID-19 and other factors. Data collection
was difficult due to the topic's nature and the
participants' availability. Most participants had only
heard of the insanity defense. Still, they had not taken
or had an experience with such a case except for two
of the participants who had experience with the insanity
defense. It was difficult to contact forensic
psychologists. The data were collected from three
major cities of Pakistan, Islamabad, Lahore, and
Sargodha, and may not represent a larger sample. The
study also eliminated the socioeconomic status factor
as it wasn’t representative of the study. The interviews
were very detailed.

Since this study was only focused on the insanity
defense and its provision in Pakistan, further research
can explore the role of insanity in criminals committing
crimes. This study focused on an in-depth
understanding of the insanity defense and its provision-
related factors in Pakistan. It thus utilized the
qualitative method, further research using a
quantitative approach to understand the role of insanity
in criminals and their personalities in committing the
crime. Results of the study include that there is not
much awareness regarding insanity defense in
Pakistan, not even in courts for most reasons. The use
of psychological assessments in assessing criminals’
personalities and crimes was nowhere to be seen,
leading to fakeness in cases and misuse of insanity
plea. Further research can focus on the offense and
the role of insanity and further explore the part of
psychological assessments in assessing the insanity
plea and criminal behaviors in faking it in the local
context.

IMPLICATIONS

From Pakistan’s perspective, there has been no
research concerning the implication and provision of

the insanity defense. The current study has provided
unique information regarding the condition of the
insanity defense in Pakistan, its awareness, and its
implication. The findings of this study can prove
extremely valuable to the executives and policymakers
for implementing the insanity plea in Pakistan. An
important discovery of this study was that even the
professionals were unaware of their job roles, which
contributed to the confusion of roles and
responsibilities. Every factor was checked among the
participants: level of awareness, case studies, laws and
their implementations, the role of court and government
in insanity plea, and case studies, including the recent
case of Noor Mugaddam. However, the participants
provided positive influence and some reality check on
the laws, but there were still some restrictions and gaps
in the study. Such gaps were because of lack of
awareness, social and professional responsibility, and
wrong card play by government officials, media, and
courts.

The government should focus on constituting the
psychological board in courts, prisons, and other law
institutions not only for cases for insanity defense but
also for providing rehabilitation services to officers and
criminals. The focus should be on interrogating in a
current manner by using the proper psychological
assessments and insights and handing out appropriate
punishments and the well-being of the criminals
diagnosed with insanity. Policymakers can present
laws to ensure the criminal's and family's adequate
safety. The government should enhance the nation's
health sector so that further research can be carried
out and more mental health practitioners should be
made. Government should create jobs for forensic
psychologists in law institutions. Government should
ensure resources for the betterment of the impaired
people to protect them from potential crimes. The
government should ensure the proper hearing of cases
where social pressure hinders the court decisions and
doesn’t discredit the nation's laws in international
courts. This research also highlights the importance of
a forensic psychologist for criminal testimonies. The
crime and the criminal behavior can only be best
understood and controlled with the help of forensic
psychologists. However, there was very little
implication for forensic psychologists in law institutions
because of a lack of awareness about mental health.
The forensic psychologist's role in rehabilitation
services is also pivotal. Besides, the mental health field
should be given its due importance to improving the
psycho-social well-being of Pakistani people. From the
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current study, it can be inferred that mental health is an
essential aspect of life, and its importance does not
limit to clinical settings. Its application also leads to
forensic settings.

CONCLUSION

Past research has entirely focused on defining the
insanity defense and the role of the insanity defense in
the government. Their main focus was to highlight the
role of the critical factors associated with the insanity
defense. However, there have been no studies on the
insanity defense in Pakistan. The current research has
highlighted that even though the insanity defense is a
much-needed law for mentally disabled offenders, the
stigma of mental health in the law system has hindered
the development of the insanity defense. The findings
are only specific to the provision and implication of
insanity defense in Pakistani laws. The story of the
insanity defense in Pakistan depends upon the
understanding of insanity defense, law implementation,
the role of the court system and government in an
insanity defense, and the role of media and case
studies. There is a dire need for psychological boards,
forensic assessments, and psychological assessments
to assess these cases. Understanding the insanity
defense with its provision and implication can be done
and improved by working on the highlighted factors of
the current study.
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